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This presentation will consist of pre-submitted questions about Ohio
landlord-tenant law. The questions have been divided into the following
categories:

•
•
•
•
•
•
•
•

General Info
Notice for Entry
Rent & Fees
Escrow
Repairs
Eviction
Security Deposits
Audience Questions (if time permits)

• Q: Are full-day training sessions available?

• Q: Are full-day training sessions available?
• A: Yes. OHFA/OOCH offer a full day of
landlord-tenant law training at their Ohio
Housing Conference. It will take place on
November 6th this year. COHHIO hopes to
duplicate that training at its annual conference
next year.
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• Q: Where can one find a copy of the local
housing code?

• Q: Where can one find a copy of the local housing
code?
• A: Local Housing Codes are typically part of
the ordinances for a city. Not all places have
local housing codes.

• Q: Can a landlord rent to someone under 21
years old?

• Q: Can a landlord rent to someone under 21 years
old?
• A: Yes. A landlord may even rent to a minor
(under 18), but it would be wise to ensure
they have obtained the capacity to contract as
a minor by becoming an emancipated minor.

• Q: I'm curious about landlord-tenant law
when the lease has been broken by both
parties.

• Q: I'm curious about landlord-tenant law when the lease
has been broken by both parties.

• A: I am assuming you mean that the tenant has
failed to pay rent because the landlord failed to
make repairs (the most likely scenario). The
failure of the landlord to make repairs does not
relieve the tenant of the duty to pay rent. This
will be explained in the escrow questions. Not
paying rent will only get the tenant evicted.
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• Q: If the tenant makes a complaint to the City
Code Enforcement office which they sign and
which they know will be sent to the landlord,
could this be considered proper notice to the
landlord?

• Q: If the tenant makes a complaint to the City Code Enforcement
office which they sign and which they know will be sent to the
landlord, could this be considered proper notice to the landlord?

• A: It could be. The statute refers to notice by
the tenant, even after a landlord is cited by
Code Enforcement.

• Q: Must a landlord give 24-hour notice before
showing the unit to a potential new tenant?

• Q: Must a landlord give 24-hour notice before
showing the unit to a potential new tenant?
• A: Yes. The only exception is when there is an
“emergency or it is impracticable.” Neither is
defined in the statute.

• Q: Must the 24-hour notice to enter a unit be
in writing, or can it be in e-mail or text
message form?
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• Q: Must the 24-hour notice to enter a unit be in
writing, or can it be in e-mail or text message
form?
• A: An email or text is considered a writing.

• Q: Does the tenant have to respond to the
landlord if the 24-hour notice is given by email or text?

• Q: Does the tenant have to respond to the
landlord if the 24-hour notice is given by e-mail or
text?
• A: No response is required. What is required
is that the tenant allow entry at reasonable
times.

• Q: Can a landlord evict a tenant because rent
is paid late every month?

• Q: Can a landlord evict a tenant because rent is
paid late every month?
• A: Yes. However, this fact pattern sets up a
good defense, known as Pattern & Practice.
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• Q: If the landlord accepts ANY amount for
rent (i.e. the rent is $500/month and the
tenant gives only $100), can the landlord still
file for eviction?

• Q: If the landlord accepts ANY amount for rent (i.e. the rent is
$500/month and the tenant gives only $100), can the landlord still
file for eviction?

• Q: Is it legal for a property management
company to charge a tenant after they leave
the premises before lease expiration and find a
new tenant?

• Q: Is it legal for a property management company to
charge a tenant after they leave the premises before
lease expiration and find a new tenant?

• Q: If a landlord requires a water deposit, does
the annual interest also apply? Does a water
deposit follow the same conditions as a
security deposit?

• Q: If a landlord requires a water deposit, does the annual
interest also apply? Does a water deposit follow the same
conditions as a security deposit?

• A: It depends. Accepting any amount of rent
is a risky proposition for a landlord. Courts
have been all over the map on this question. In
addition, using partial payment as a successful
defense will likely require an attorney.

• A: Yes. If the tenant breaches the lease and
leaves, it does not excuse continued liability
under the lease. A landlord may charge rent
until the expiration of the lease or until a new
tenant has moved into the unit.

• A: The law has no separate category for “water
deposit.” Accordingly, it should be treated as any
other deposit for the tenancy and the annual
interest rate of 5% per annum, for any
amount over the amount = to one
month of rent.
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• Q: If utilities which are included in rent get
shut off, what are the steps to take to get
them back on?

• Q: If utilities are included in rent and they get shut off,
what are the steps to take to get them back on?
• A: It is not possible to provide a universal answer.
It depends on which utility, which utility provider,
whether or not PUCO rules are applicable, etc.

• Q: How late in the day can a landlord collect
rent money?

• Q: How late in the day can a landlord collect rent
money?
• A: The law is silent on this question. It should
be treated the same way that entry by a
landlord is treated: reasonable time.

• Q: If the termination date does not follow the
rent cycle, should the tenant proffer partial/full
rent?

• Q: If the termination date does not follow the rent cycle,
should the tenant proffer partial/full rent?

• A: Again, the law is silent on this question. I
am assuming that rent is due on the 1st and
the lease ends on the 15th. The lease should
address this issue. Paying partial should be
sufficient, but this could be a risky strategy.
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• Q: Is it lawful for a landlord in a multi-housing
unit to make a tenant pay for the
extermination of bed bugs if they have no
proof the tenant caused the problem? Please
give the ORC # if this is the law.

• Q: Is it lawful for a landlord in a multi-housing unit to make a
tenant pay for the extermination of bed bugs if they have no proof
the tenant caused the problem?

• A: The landlord law does not address who is
responsible for payment. Your question
presumes how it should play out under the
law, but there are so very few cases on this
issue.

• Q: Is escrow money only paid in cash? Does
the clerk of courts hold the money or cash
the check before the situation is remedied?

• Q: Is escrow money only paid in cash? Does the clerk of
courts hold the money or cash the check before the
situation is remedied?

• A: Again, the law is not that specific. Each
court has its own procedures and rules about
how they handle escrow. Contact your clerk
of courts.

• Q: If the tenant utilizes the escrow option,
does the tenant pay a "filing fee" to do this?
Can the tenant ask the landlord to cover this
"filing fee"?
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• Q: If the tenant utilizes the escrow option, does the tenant
pay a "filing fee" to do this? Can the tenant ask the
landlord to cover this "filing fee"?

• A: The “filing fee” is really an administrative
fee of 1%, which the court deducts before he
funds are released. The law does not state
who must cover the 1%, but it is negotiable
with the landlord.

• Q: In the last presentation, it was stated that rent can possibly not
be in escrow if the tenant is made aware that the landlord has 4 or
less properties. Can this information be provided to the tenant after
a lease is given?

• A: The escrow statute/remedy does not apply to a
landlord with 3 or fewer units, and provides written
notice of that fact in the written rental
agreement, or in an oral tenancy, written notice
at the time of initial occupancy.

• Q: In the last presentation, it was stated that
rent can possibly not be in escrow if the
tenant is made aware that the landlord has 4
or less properties. Can this information be
provided to the tenant after a lease is given?

• Q: Our court often won't accept the tenant's rent
into escrow. How much discretion does the court
staff have in this situation? For instance, the landlord
didn't give the tenant the address, which waives the
right for a letter, and yet the tenant found an address,
sent by registered mail. The landlord didn't sign for it.
The court said they would need to send it by snail
mail before the court would accept the rent.

• Q: Our court often won't accept the tenant's rent into
escrow. How much discretion does the court staff have in this
situation?

• A: The court was wrong. You are correct that the
landlord waives the right to written notice under
5321.07. You know the law better than the clerk
does. You will probably need to get Legal Aid
involved to correct the court’s improper refusals.
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• Q: For what reasons can a "roommate," who
is the homeowner, evict the other roommate
when there is no written lease agreement
between the two?

• Q: Can you evict a tenant because they bring a
pet to a place doesn’t accept pets?

• Q: When a landlord gives a 3-day notice, can a
landlord state in the notice the specific day
they will file vs. the guessing game of if
weekends are counted or not?

• Q: For what reasons can a "roommate" who is the
homeowner, evict the other roommate when there is no
written lease agreement between the two?

• A: This is like any other eviction. The tenant/
roommate may be evicted for any breach of
the lease or for failing to leave after being
given proper notice of nonrenewal of the lease
term.

• Q: Can you evict a tenant because they bring a
pet to a place doesn’t accept pets?
• A: Yes. If the lease prohibits pets, this is a lease
violation and grounds for eviction.

• Q: When a landlord gives a 3-day notice, can a landlord state in
the notice the specific day they will file vs. the guessing game of if
weekends are counted or not?

• A: Yes, as long as the date meets the minimum
of amount of 3 days.
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• Q: If a tenant’s belongings are "set out" and
their stuff gets damaged or stolen, can the
landlord be responsible?

• Q: If a tenant’s belongings are "set out" and their stuff
gets damaged or stolen, can the landlord be responsible?

• Q: Suppose a homeowner has allowed a family
member or friend to stay with them. The
homeowner gave them a certain amount of
rent to be paid, but they are refusing to pay.
How do would the homeowner get them to
leave the home?

• Q: Suppose a homeowner has allowed a family member or friend to stay with
them. The homeowner gave them a certain amount of rent to be paid, but they
are refusing to pay. How do would the homeowner get them to leave the home?

• Q: Do recovery house owners have to give their
tenants a 30-day notice if evicting? Most recovery
house owners have rules the tenants must follow. If
these rules (no drug usage for example) are violated,
can they evict immediately?

• Q: Do recovery house owners have to give their tenants a 30-day
notice if evicting? Most recovery house owners have rules the
tenants must follow. If these rules (no drug usage for example) are
violated, can they evict immediately?

• A: If this is a proper set out supervised by the
court, the landlord has no responsibility for
the belongings once placed - unless it is the
landlord’s employees who damage or take the
stuff.

• A: The same way any landlord would to get a
tenant to leave who breached the lease and/or
failed to pay rent.
• Evict them.

• A: No. Only a 3 day notice is required to evict a tenat
who has violated the lease/rules
• Recovery house owners, with few exceptions, are
landlords, and, as you say, they have “tenants,” which
means the only legal way to evict them is through the
court process, which is not immediate.
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• Q: If a tenant receives rental subsidy through HUD,
or their local Housing Authority, etc., can they face
immediate eviction for acts or threats of violence?

• Q: If a tenant receives rental subsidy through HUD, or their local
Housing Authority, etc., can they face immediate eviction for acts or
threats of violence?

• A: No. I assuming “immediate eviction” means forcing
the tenant to leave without due process of law. Like
recovery housing providers, they must use the
eviction process and there is no exception for “acts
or threats of violence.” In fact, HUD housing
providers (not HCV’s) must provide MORE due
process, by offering the tenant a chance to meet.

• Q: Is it legal for a landlord to ask a tenant to
leave a unit because the landlord is unable to
fix a problem in the unit? If so, should the
landlord give the deposit back if the lease is
not up?

• Q: Is it legal for a landlord to ask a tenant to leave a unit because
the landlord is unable to fix a problem in the unit? If so, should the
landlord give the deposit back if the lease is not up?

• A: It depends. Why is the landlord unable to fix the
problem? If the problem can’t be fixed while the
tenant lives there, this may be grounds to vacate the
unit. Ditto, if the the repair is dictated by Code
Enforcement who issues a vacate order. The security
deposit should be treated the same as if the tenant
left at the end of the lease.

• Q: What should the tenant do when her
landlord is asking her to leave because he
doesn't have the money to fix the problem,
but the lease is not up? Can she fight him in
court for this?

11

7/27/17

• Q: What should the tenant do when her landlord is asking her to
leave because he doesn't have the money to fix the problem, but
the lease is not up? Can she fight him in court for this?

• A: Yes, the tenant can fight this in court, but it
is not a strategy I would recommend. Escrow
would be the proper approach to take this to
the court.

• Q: If the tenant fixes something in the house that the landlord
should fix, can the tenant give the receipts to the landlord and be
reimbursed?

• A: I am assuming by the phrasing of the question, that
the tenant undertook this action unilaterally and that
the tenant did not have authorization, much less
agreement on making and charging back the repair. In
which case, the answer is NO.

•

Q: If a tenant is responsible to supply utility services (gas, electric) and the electric
gets turned off and the pipes burst in the house, can a landlord require the repairs
to be paid within 30 days? Can the tenant be evicted for breach of contract? Does
the landlord have to have the repairs from the damage fixed within a certain
amount of time?

• A: Typically, the landlord is required to MAKE the repairs,
even when the need for repair is caused by the tenant (and is
likely dictated by the lease). Which is different than who is
responsible for PAYING. The tenant can be evicted. The law
does not specify a time by which repairs must be completed.

• Q: If the tenant fixes something in the house
that the landlord should fix, can the tenant
give the receipts to the landlord and be
reimbursed?

• Q: If a tenant is responsible to supply utility
services (gas, electric) and the electric gets
turned off and the pipes burst in the house,
can a landlord require the repairs to be paid
within 30 days? Can the tenant be evicted for
breach of contract? Does the landlord have to
have the repairs from the damage fixed within
a certain amount of time?

• Q: It's the tenant's obligation to keep the
unit safe and sanitary. When they do not,
how is a landlord able to pursue an
eviction? We run supportive housing, so if
we don't evict is there another way to
enforce it? Our attorney says it's hard to
prove.
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• Q: When they do not, how is a landlord able to pursue an
eviction? We run supportive housing, so if we don't evict is
there another way to enforce it?

• A: It is both the tenant’s AND the landlord’s
obligation to keep the unit safe & sanitary (5321.04 &
5321.05). The only way to force the tenant to move
who is failing its obligation is to evict. But a landlord
needs to serve a 5321.11 notice (cure notice) first.
Proving these cases is difficult (just like it is difficult
for a tenant to prove in an escrow case).

• Q: If a tenant dies in their unit, who should the
landlord release the security deposit to?

• Q: If a tenant dies in their unit, who should the
landlord release the security deposit to?
• A: The estate.
• Yes, that may be problematic.

• Q: If the landlord is willing to break the lease
and the tenant agrees to break it, what
happens to the security deposit? Is there a
situation in which the landlord can withhold
parts of the security deposit?

• Q: If the landlord is willing to break the lease and the tenant agrees to
break it, what happens to the security deposit? Is there a situation in which
the landlord can withhold parts of the security deposit?

• A: If there is any agreement to terminate the
lease early, and the security deposit is an issue,
it should be part of the negotiation and
included in the agreement to terminate early.
The law does not specify what happens when
there is agreement to terminate early.
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• Q: In the last presentation, we learned that if the
amount of the deposit is more than one month’s
rent, there is a 5% annual interest on surplus. Does
the 5% apply to all portions of the deposit minus
damages?

• Rental Rights Questions? Ask COHHIO!
– rentinfo@cohhio.org
– Housing Information Line: 888-485-7999
• Information available for individuals and organizations

•
•
•
•

Eviction Court Mediation (where available)
Local Code Enforcement (where available)
County Health Department
Legal Aid (Contact Ohio Legal Aid at 1-866-529-6446

• Q: Does the 5% apply to all portions of the
deposit minus damages?
• A: I do not know what “all portions” means.
Security deposits are not “portioned.” But the
5% should be applied to any amount over one
month’s rent minus damages.

Joe Maskovyak
Affordable & Fair Housing Coordinator
joemaskovyak@cohhio.org
614-280-1984x133

to find your local legal office)
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