Amended Substitute Senate Bill 117 was concurred and sent to the Governor on Thursday, December 14th. This bill, which received no reasonable consideration or public debate, severely weakens consumer protections available under the CSPA that have been in place since 1978.  An amendment attached to SB 117, a bill unrelated to CSPA, is an overreaction to a case decided before the Ohio Supreme Court in November. 
1) Proponents of the amendment believe that Whitaker v. M.T. Automotive, Inc. opens the floodgates to endless litigation and frivolous lawsuits with extremely high damages. They claim “the Whitaker case changed everything,” and that non-economic damages have never been awarded in a case brought under the CSPA. 

The truth is, non-economic damages have been awarded before and there is no evidence that the law has been abused by the courts, juries or attorneys involved in these cases. CSPA, used prudently and rarely, is a proven deterrent to bad behavior because it provides the possibility for consumers to collect all of the damages suffered.  A token, artificial cap of $5,000 in potential exposure may not deter bad actors from trying to cheat their customers. The Supreme Court, in deciding Whitaker v. M.T. Automotive, Inc, reaffirmed the original intent of Ohio’s CSPA to include non-economic, as well as economic damages in order to deter unfair and deceptive trade practices. 

2) Proponents of the amendment believe the Whitaker decision is unusual and that Ohio’s CSPA is out of sync with others across the country. They believe limiting non-economic damages at $5,000 with no potential for trebling is a reasonable incentive for businesses to avoid bad behavior, since economic damages are still available with the possibility of trebling in certain cases.

The truth is if this bill becomes law, Ohio will be one of only two states that have non-economic damages limited by statute. Various CSPAs in states across the nation actually contain specific language including access to non-economic damages in order to ensure consumers are protected. SB 117 would ensure that Ohio is included in a very small minority of states that do not include access to non-economic damages and leave Ohio consumers open to abuse. 

In the Whitaker decision, the Ohio Supreme Court found that courts interpreting comparable federal consumer-protection laws have also stated that noneconomic damages may be included in actual damages.  Several cases were cited in the decision involving the Fair Credit Reporting Act, Truth in Lending Act and Fair Debt Collection Practices Act. 

3) Proponents of the amendment in the General Assembly have relied upon the treatise Ohio Consumer Law (Anderson Series of Practice Manuals) to support the position “that courts limit recovery of actual damages under the CSPA to economic harm.”  

The truth is the treatise in the Anderson manual cites one—and only one—case to support this position: the lower appeals court decision that was reversed by the Supreme Court in Whitaker.
